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Abstract 

 

As warming increases in the Arctic region, sea ice coverage is decreasing. As such, waters are becoming more 

navigable, and maritime traffic is increasing in the summer months. What was once a formidable and isolated 

region is now becoming full of commercial and military possibility. Traffic is steadily increasing in the Arctic 

for a number of reasons: energy companies can more easily explore and develop natural resources; 

governments can further address their defense and security needs; tourism companies can send cruises 

through the Arctic; and companies reliant on maritime shipping can cut travel time by using trans-Arctic 

shipping routes. With increased traffic and corresponding economic, political, and security concerns, Arctic 

states will need to better define their policies related to sea routes. Will states continue to follow the well-

established ethos grounded in peace and cooperation as they address issues related to maritime traffic? Or 

will they break from this norm and secure their interests through unilateral action and nationally strategic 

and economically prosperous methods? Relying on insights from realism and liberalism in international 

relations, this paper argues that the management of maritime traffic in the Arctic will develop in a bifurcated 

manner: the Northwest Passage and Northern Sea Route will develop as two distinct options for trans-Arctic 

shipping. Although Russia might participate in sharing best practices related to maritime traffic governance, 

it will be the primary manager of the Northern Sea Route, using the route to advance its own interests. 

Meanwhile, the management of the Northwest Passage will depend on cooperation among the United States, 

Canada, and possibly Denmark, which itself will be a function of addressing Canada’s territorial claim over 

the route. 

 

Introduction 

 

Climate change is experienced intensely in the Arctic, with temperatures rising at twice the global 

average.i 
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enterprises and local communities. Arctic navigation depends on several factors: the trajectory of 

climate change, the level of cooperation among Arctic states, the prices of natural resources like oil, 

infrastructure investments, emergency management, and advancements in technology, among others. 

But by many accounts, maritime traffic in the Arctic is expected to increase.iii 
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from 1979 to 2012, the entirety of the Arctic Ocean is expected to have an ice-free September 

before 2050, eliminating all of the multi-year ice.ix By 2100, the Arctic Ocean is projected to be ice-
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The NWP is witnessing an increase in vessel traffic.4 The NWP is a sea route that extends from the 

Pacific Ocean, over Alaska, through the Canadian archipelago, and then between Canada and 

Greenland into the Atlantic Ocean. Currently, it is navigable only in summers with icebreaker escorts. 

Annual shipping distances have nearly tripled between 1990 and 2015, with two-thirds of the growth 

occurring since 2006.xv In the period 2008-2018, vessels transiting the NWP were mainly adventure 

craft or cruise ships.xvi The Crystal Serenity, with a capacity of 980 passengers and over 600 crew 

members, became the largest passenger ship to navigate the Northwest Passage in 2016, when it 

completed a voyage from Vancouver to New York. Of the 222 complete transits in this period, only 

eight were hauling commercial cargo.xvii The vast majority of traffic on the route is destinational, 

primarily resupplying rural communities, with growing fishing and tourism industries, rather than 

related to natural resource extraction,xviii which is prevalent in Russia.  

 

However, maritime infrastructure in the NWP is currently limited, with no deep water ports5 in 

Alaska’s Arctic and the fate of the only Canadian Arctic deep water port in jeopardy.xix As an ongoing 

concern, coastal communities near the Northwest Passage are worried about an “overriding sense of 

uncertainty about the future of cruise (and other small vessel) activity”.xx Most coastal communities 

are rural villages that lack any capacity to dock such ships or accommodate the hundreds of passengers 

that flood in with them.  

 

Shipping is also increasing in the NSR, a shipping route along the north coast of Russia extending from 

the Kara Sea in the west through the Bering Strait in the east. It is a large component of the Northeast 

Passage, which runs from the Atlantic to the Pacific Ocean. The route lies within Russia’s exclusive 

economic zone (EEZ).xxi Sections of the route are free of ice for approximately two months in the 

summer per year. Since 2011, over 220 vessels have traversed the NSR, including cargo, passenger, 

and fishing ships from Europe, Central America, and Asia.xxii Most transits are destinational shipping, 

originating or ending their journeys in Russia.xxiii The route has been used for the resupply of remote 

communities located along the Irtysh, Yenisei, and Lena Rivers. According to Malte Humpert, “
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Meanwhile, the Bering Sea and Strait, through which the NWP and NSR run, is home to extensive 

maritime traffic. In 2014-2015, the Bering Sea and Strait saw a total of 60,925 transit segments by 

fishing vessels (many of which support the seafood industry) and 51,142 segments by non-fishing 

vessels. The most common type of non-fishing vessels were bulk carriers (20,120) and container ships 

(15,228),6 numbers unparalleled in the Arctic Ocean itself.xxv Transit through this channel has seen an 

increase of 250 percent between 2008 and 2015 - from 220 to 540 transits annually. This increase is 

largely due to destinational shipping for the Yamal liquefied natural gas (LNG) project, in which Russia 

and China have partnered to extract natural gas from the Russian Arctic.xxvi See Figure 3 for a map of 

the Bering Sea and Strait. According to an array of accounts, maritime traffic is increasing in the 

Northwest Passage, the Northern Sea Route, and the Bering Sea and Strait. 

 

 
 

 
6 Bulk carriers are ships that transport cargo in large quantities. Container ships are ships that carry their load in 

intermodal containers, a technique called containerization.  

Figure 3 Map of Bering Sea and Strait. 
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Current Management of Maritime Traffic in the Arctic 

 

The management system of maritime traffic in the Arctic rests on global, regional, multilateral, and 

bilateral arrangements. The UN Convention on the Law of the Sea (UNCLOS) defines the rights and 

responsibilities of nations with respect to their use of oceans and also establishes rules for businesses 

and management structures for marine resources.xxvii UNCLOS clarifies that a state’s internal waters 

include a) waters on the side of the baseline of a nation’s territorial waters that are facing towards 

the land (except in archipelagic states) and b) waterways such as rivers and canals (and sometimes 

the waters in small bays). The convention states that a nation’s territorial waters are the first twelve 

nautical miles from its coastline, over which the nation extends its full sovereignty. According to the 
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to navigation and the protection and preservation of the marine environment based 

on the best available scientific.xxxii 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Some argue that this article should remain the legal foundation for regulating activities in the Arctic.xxxiii 

Such an approach could lead to more strict environmental regulations in the Arctic, thereby preserving 

the newly opened ocean and its ecosystem. Regardless of the potential benefit to the Arctic 
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after a joint request from the United States and Russia, the IMO approved six two-way routes and 

six precautionary areas in the Bering Sea and Strait in 2017. The routes lie in U.S. and Russian territorial 

waters and help ships avoid shoals, reefs, and islands and to reduce the potential for maritime casualties 

and environmental disasters.xxxiv The Bering Strait is an international waterway that does not allow for 

Russian or US discrimination on traffic, but with the IMO institution of the six routes it has become 

international law that vessels follow those routes.xxxv 

 

The IMO has also instituted a comprehensive set of regulations for all vessels operating in polar (Arctic 

and Antarctic) waters: the Polar Code. Entering into force on January 1, 2017, the Polar Code 

mandates strict safety and environmental regulations, spanning from vessel structure to emergency 

procedures.xxxvi The code also adds the additional task of enforcement to the Coast Guards operating 

in the Arctic region.  

 

Unlike UNCLOS, the Arctic Council lacks authoritative legal competence to contribute much to 

maritime traffic governance. Although the Arctic Council has become the primary intergovernmental 

forum for handling Arctic-specific issues, it is merely a forum and does not produce international law. 

To meet the challenges of the Arctic in a more effective manner, Olav Schram Stokke contends that 

the Arctic Council can facilitate regulatory advances in the IMO by building knowledge and fostering 

cooperation.xxxvii Meanwhile, he argues that the Council is well equipped to build maritime 

competencies, such as oil spill response and search and rescue operations. 

 

The Beaufort Sea has also attracted attention from scholars. Betsy Baker contends that successful 

Canadian and U.S. scientific cooperation on seabed mapping can serve as a basis for collecting and 

sharing data on the Beaufort Sea, in which the two countries share interests, but over which they 

disagree on the maritime boundaries.



 

 11 

Although scholars and policy makers differ on the appropriate level and method of managing transit 
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A long-time observer of the Arctic, Oran R. Young stresses the unique features of the Arctic, where 

multilateral cooperation is strong, and discusses how the region is responding to global issues.xlii 

Although he does not advocate for an Arctic Treaty, a proposal for a comprehensive international 

legal regime similar to that of the Antarctic Treaty,9 Young does argue for a “discourse of ecosystem-

based management and spatial planning” and input from le
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of view, most maritime traffic will be the outcome of states pursuing strategic interests like natural 

resource extraction and commercial shipping. Likewise, states will be skeptical of collaborating on 

managing traffic, particularly on that which relates to “high politics” issues.  

 

The United States acts in part according to the realist perspective, considering the manner in which it 

has developed its icebreaker fleet. There has been a longstanding call in the United States for improved 

Arctic maritime capacity for both scientific and search and rescue purposes. The current U.S. 

icebreaker fleet consists of only two operational vessels: the Healy and the Polar Star. The latter is 

the only remaining heavy icebreaker since its twin ship, the Polar Sea, was decommissioned in 2010.xlvi 

For forty years, Congress failed to approve or fund the construction of new Arctic-capable vessels. 

The Russian fleet, comparatively, has more than forty such vessels. However, recently, in 2019, the 

U.S. government authorized funding for the commissioning of the vessels after they were reclassified 

as “polar security cutters”; thus the linking of the vessels directly to national security seemed to attract 

funding.xlvii Furthermore, these vessels will be designed with the reserved space and power to field 

offensive weapons, just as many of the Russian vessels are.xlviii Consistent with the realist school of 

thought, these preparations demonstrate that the United States foresees a militarized Arctic and is 

seeking to directly counterbalance the Russian capacity.  

 

Overall, the realist perspective contends that the Arctic will be defined by competition among states 

in and outside the region. States will pursue military and other coercive options for securing their 

borders and access to natural resources and for defending their homelands. Realists predict states will 

exert control in the region where they can. 

 

Cases: The Northwest Passage and the Northern Sea Route 

 

The Arctic Ocean is vast, but transiting from one end to the other is limited primarily to the use of 

the NWP or NSR. The Transpolar Sea Route (TSR), a third route, runs over the top of the globe 

through the North Pole, but it will be the last route to become routinely geophysically viable.10 The 

central Arctic Ocean is expected to have year-round ice coverage for at least the next several 

decades.xlix Although the TSR is currently navigable for a short window of time in late summer each 

year, interest in using the route is currently low. The route is far from logistical support like ports and 

search and rescue services, and vessels, with icebreaker escorts, must navigate the route slowly, 

nullifying the benefits of the shorter route.11 Thus, the focus remains on the NWP and NSR. An NWP 

transit is 17 percent shorter between Northeast Asia and Northeastern United States, and an NSR 
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Although James Kraska also contends that cooperation over the Northwest Passage is the way 

forward, he comes to an opposing conclusion.
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According to UNCLOS Section 8, Article 234, Russia can also claim authority over preventing, 

reducing, and controlling marine pollution in its EEZ. Thus, Russia can make the case that it can exert 

control over the route in the name of environmental protection.  

 

Ultimately, “Russia does indeed consider the NSR as a ‘historically formed national transportation 

corridor,’ where navigation of foreign civil vessels and warships is possible only under Russia’s 

complete control”.lx Meanwhile, Russia’s control is extensive. According to Pavel Devyatkin, “vessels 

navigating the NSR are responsible for environmental pollution, tariffs, and providing proof of liability 

and insurance.”lxi Russia further demands that foreign ships pay for weather and ice reports, Russian 

vessels 
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unlikely given that the routes will compete to attract customers. In line with a realist notion, 

competition between the two routes will be at odds with the idea of a “league of Arctic ports.”  

 

Based on a history of collaboration, the United States (including Alaska), Canada, and possibly 

Denmark (including Greenland) will likely coordinate to manage shipping and port governance in the 

Northwest Passage. As traffic increases in the route, Canada and the rest of the international 

community, and especially the United States, will need to resolve the route’s legal status. The United 

States will likely also need to revisit becoming a signatory to UNCLOS. Mounting pressure as a result 

of increased route usage might foster international cooperation. Indeed, based on the Canada-US 

Arctic Cooperation Agreement and other agreements, collaboration in the Arctic Council and NATO, 

and shared economic opportunities regarding use of the Northwest Passage, the states are likely to 

cooperate. Accordingly, a No
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response.lxv In this manner, states should cooperate, especially if best practices can be codified through 

an Arctic Council-facilitated treaty or even as an amendment to the Polar Code. 
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